STATE OF FLORI DA
COWM SSI ON ON HUVMAN RELATI ONS

LYNDA DI ANNE McCLOUD

Petiti oner, HUD Case No. 04- 97-2484-8
FCHR Case No. 97-WL70H
V. DOAH Case No. 98-1925
BARBARA S. JONES, FCHR Order No. 99-009
Respondent .

FI NAL ORDER DI SM SSI NG PETI TI ON FOR RELI EF
FROM A DI SCRI M NATORY HOUSI NG PRACTI CE

Prelimnary Matters

Petitioner Lynda D anne McCloud filed a housing
di scrimnation conplaint pursuant to the Fair Housing
Act, Sections 760.20 - 760.37, Florida Statutes (1995),
al l eging that Respondent Barbara S. McCloud commtted a
di scrim natory housing practice on the basis of
Petitioner's race (Black) by failing to rent a housing
unit to Petitioner.

The allegations set forth in the conplaint were
i nvestigated, and, on March 31, 1998, the Conm ssion
issued its determnation finding that there was no
reasonabl e cause to believe that a discrimnatory
housi ng practice had occurred.

Petitioner filed a Petition for Relief froma
D scrimnatory Housing Practice and the case was
transmtted to the Division of Adm nistrative Hearings
for the conduct of a formal proceeding.

An evidentiary hearing was held in Dade City,
Florida, on July 13, 1998, before Admnistrative Law
Judge WIlliam R Cave.

Judge Cave issued a Recomended Order of dism ssal
dat ed August 26, 1998.

Pursuant to notice, public deliberations were held
on April 8, 1999, by neans of Communi cations Mdia
Technol ogy (nanely, tel ephone) before this panel of
Comm ssioners. The public access point for these
t el ephoni c deliberations was the O fice of the Florida
Comm ssi on on Human Rel ations, 325 John Knox Road,
Building F, Suite 240, Tall ahassee, Florida, 32303-4149.



At these deliberations, the Conm ssion panel determ ned
the action to be taken on the Petition for Relief.

Fi ndi ngs of Fact

W find the Adm nistrative Law Judge's findings of
fact to be supported by conpetent substantial evidence.

We adopt the Adm nistrative Law Judge's findings of
fact.

Concl usi ons of Law

W find the Adm nistrative Law Judge's over al
application of the lawto the facts to result in a
correct disposition of the matter.

We note that in setting out the test for
establishing a prima facie case of discrimnation in
this matter, the Adm nistrative Law Judge indicated
that, as one of the elenents of the test, Petitioner
must denonstrate that "she is a nmenber of a raci al
mnority." Recomended Order, 31.

Wiile it is true such a showi ng could be part of
the establishnment of a prina facie case of
di scrimnation, we conclude that this elenment should be
stated that Petitioner nust establish "she is a nenber
of a protected class," since even those who are not
menbers of a "racial mnority" are protected by the Fair
Housi ng Act, supra, fromunlawful race discrimnation.

Wth this clarification/correction, we adopt the
Adm ni strative Law Judge's concl usi ons of | aw.

Di sm ssal

The Petition for Relief and Conpl ai nt of
Discrimnation are DISM SSED wi th prejudice.

The parties have the right to seek judicial review
of this Order. The Conmm ssion and the appropriate
District Court of Appeal nust receive notice of appeal
wi thin 30 days of the date this Oder is filed with the
Clerk of the Comm ssion. Explanation of the right to
appeal is found in Section 120.68, Florida Statutes, and
in the Florida Rules of Appellate Procedure 9.110.




DONE AND ORDERED this 17th day of May, 1999.
FOR THE FLORI DA COMM SSION ON HUVAN RELATI ONS:

Filed this 17th day
Fl ori da.

Copi es furnished to:

Lynda D anne McC oud
P. O, Box 2050

Commi ssioner Whitfield Jenkins
Panel Chai rperson;

Commi ssi oner Jeanette LaRussa
Fenton; and

Commi ssioner Aristides Sosa

of May, 1999, in Tallahassee,

Sharon Moul try

Cl erk, Comm ssion on Human

Rel ati ons

325 John Knox Rd., Bldg. F

# 240

Tal | ahassee, FL 32303-4149
(850) 488-7082

Zephyrhills, FL 33539-2050

WIlliam A Kebler, Esq.

Fow er, White, G Il en, Boggs,
Villareal and Banker, P.A.

P.O Box 210

St. Petersburg, FL 33731

Laura Jones, Esq.

H1ll, Ward and Hender son,

P. O Box 2231
Tanpa, FL 33601

P. A

Wlliam R Cave, Adm nistrative Law Judge, DOAH

Janes Mal |l ue, Legal Advisor for Comm ssion Panel



